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102.280 Single Conviction of Fraud - Adminigtrative Review Board

AUTHORITY: Implementing Article XI and authorized by Section 12-13 of the Illinois Public Aid Code
[305 ILCS 5/Art. X1 and 12-13].

SOURCE: Filed and effective December 31, 1977; peremptory rule at 2 Ill. Reg. 52, p. 449, effective
December 13, 1978; amended at 2 11l. Reg. 52, p. 462, December 23, 1978; peremptory amendment at
31ll. Reg. 11, p. 39, effectiveMarch 1, 1979; amended at 3 111. Reg. 4!, p. 167, effective October 1, 1979,
amended at 3111. Reg. 43, p. 196, effective October 15, 1979; amended a 5 I1l. Reg. 8035, effective July
27,1981, amended at 5 I1l. Reg. 10775, effective October 1, 1981; amended at 6 111. Reg. 894, effective
January 7, 1982; codified a 7 11l. Reg. 5706; amended a 7 I11. Reg. 8350, effective July 1, 1983; amended
at 8 I1l. Reg. 18910, effective September 26, 1984; amended at 9 I1l. Reg. 327, effective December 31,
1984; amended at 9 11l. Reg. 3730, effective March 13, 1985; amended a 9 111. Reg. 6812, effective April
26, 1985; amended at 9 IIl. Reg. 7162, effective May 1, 1985; amended at 9 Ill. Reg. 13091, effective
August 16, 1985; amended at 9 Ill. Reg. 14704, effective September 13, 1985; amended at 9 IIl. Reg.
15912, effective October 4, 1985; amended at 10 I1I. Reg. 3981, effective February 22, 1986; amended
at 10 11l. Reg. 14795, effective August 29, 1986; amended at 10 I1l. Reg. 19088, effective October 24,
1986; Sections102.100 and 102.110 recodifiedto 89111. Adm. Code 165 at 1011l. Reg. 21094; amended
at 11 11l. Reg. 14067, effective August 10, 1987; amended at 11 I1l. Reg. 18239, effective October 30,
1987; amended at 12 I11. Reg. 3735, effective February 5, 1988; amended at 13 I1l. Reg. 3940, effective
March 10, 1989; amended at 14 11l. Reg. 13279, effective August 6, 1990; emergency amendment at 14
Ill. Reg. 20078, effective December 3, 1990, for amaximum of 150 days, amended at 15 11l. Reg. 7202,
effective April 30, 1991; amended at 18 1. Reg. 273, effective December 28, 1993; amended at 18 1.
Reg. 8938, effective June 3, 1994; amended at 19 I1l. Reg. 1108, effective January 26, 1995; emergency
amendment at 19 111. Reg. 12320, effective August 14, 1995, for amaximum of 150 days, amended at 20
lll. Reg. 883, effective December 29, 1995; amended at 21 Ill. Reg. 619, effective January 1, 1997;
emergency amendment at 21 1ll. Reg. 4037, effective March 14, 1997, for a maximum of 150 days,
amended at 21 I1l. Reg. 7438, effective June 1, 1997; amended at 21 I1l. Reg. 11955, effective August 13,
1997; amended at 24 I1l. Reg. 10294, effective July 1, 2000; amended at 25 IIl. Reg. 16111, effective
December 1, 2001.
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Section 102.1 Incorporation by Reference

Any rules or regulations of an agency of the United States or of a nationaly recognized organization or
association that are incorporated by reference in this Part are incorporated as of the date specified, and
do not include any later amendments or editions.

(Source: Added at 13 11l. Reg. 3940, effective March 10, 1989)



89 ILLINOIS ADMINISTRATIVE CODE Chapter |, Section 102.10
Subchapter a

Section 102.10 Rights of Clients

Assgtance programs shdl be administered in such away as to afford certain rights to clients, and assure
that a complete explanation is given of dient rights and respongbilities.

(Source: Peremptory amendment a 3 11l. Reg. 11, p. 39, effective March 1, 1979)
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Section 102.20

a)

b)

Subchapter a

Nondiscrimination

No individua participating inany programor activity shall bediscriminated againgt because

of race, color, religious belief, politica &ffiliation, sex, nationa origin or handicap.

No direct payment for goods and services provided shal be made to any agency,

inditution, organization or individua vendor which initiates or continues prohibited

discriminatory practices.

Information regarding the Department's nondiscriminetion policy shal be made available

to dl applicants a thetime of application, dl recipients upon request, al vendorsreceiving

direct payment from the Department and al other interested parties as necessary.

Any aggrieved person may file awritten complaint of aleged discriminatory conditions or

practices encountered in the Department's programs and activities.

No individud or household applying for or participating in the Food Stamp Program

administered by the Department shall be discriminated against because of age, race, color,

s, handicaps, rdigious creed, nationd origin, or politicd beiefs.  The

individua/household is not to be discriminated againgt in any aspect of program

adminidration, induding, but not limited to, the certification of households, theissuance of
coupons, the conduct of fair or fraud hearings, or the conduct of any other program
service.

1) Individuds who believethat they have been subject to discrimination, asdescribed
in (€) above, may file a written complaint. When an individual expresses an
interegt in filing a discrimination complaint, the Department isto:

A) explain the United States Department of Agriculture (USDA) complaint
procedure, (the procedure is outlined in 7CFR 272.7(c)), and

B) explain the Department (IDPA) complaint procedure, and

C) advise the individud of the right to file a complaint in ether or both the
USDA and/or IDPA complaint systems.

2) Information regarding the Department's nondiscrimination policy is to be made
avalable to dl households at the time of application, to any household upon
request, and to al other interested parties as necessary.

(Source: Peremptory amendment at 3 11l. Reg. 11, p. 39, effective March 1, 1979)
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Section 102.21

a)

b)

9

h)

Subchapter a

Voter Regigtration

As mandated by the National Voter Registration Act of 1993, Public Law 103-31,

Depatment staff are required to dlow clients the opportunity to register to vote and to

assig clientsin completing voter registration forms.

An gpplication for assstance is a Signed request for AFDC, Food Stamps or Medicaid

benefits.  The opportunity to register to vote shal be given a each application for

assstance and at each recertification of Food Stamp benefits or other face-to-face

redetermination.

The opportunity to register to vote shal be madeto dl clients, age 18 and over, who have

sgned the gpplication for AFDC, Food Stamps, Trangtiond Assistance, Child and Family

Assgtance or Medicaid benefits and who are present at the digibility interview.

The Department shadl alow each member of the household over the age of 18 years, who

must Sgn the application for public assstance and is present for the digibility interview, the

opportunity to register to vote. Each individua may decline.

Depatment staff shal provide the same degree of assistance to each applicant in

completing the voter regidtration form as provided by the Agency with regard to the

completion of its own forms, unless the gpplicant refuses such assstance.

Department gtaff shal not:

1) seek to influence an gpplicant's palitical preference or party regidration;

2) display any political preference or party dlegiance;

3) make any statement or take any action to discourage an gpplicant from registering
to vote; or

4) make any datement or take any action to lead an applicant to beieve that a
decison to regigter or not to register will affect the availability of assstance.

Department staff shall collect completed voter registration forms and forward theformsto

the State dection officia no later than 10 days after the date of acceptance. Any voter

registration form accepted by the Department within five days before the last day of

regitration for an eection shal be tranamitted no later than five days after the date of

acceptance.

The Department shall keep confidential records of the number of persons choosing to

complete a voter regigtration form. The Department shall report those numbers to the

State Board of Elections.

(Source: Amended at 21 I1l. Reg. 11955, effective August 13, 1997)



89 ILLINOIS ADMINISTRATIVE CODE Chapter |, Section 102.25

Section 102.25

a)

b)

d)

Subchapter a

Grievance Rights of Clients

When clients fed that they have not been trested with courtesy, consideration or respect
by a Department employee, they or their representative may fileawritten grievance. The
dient may fileawritten grievance in any Department office, even if the grievanceisagaingt
adaff person not working in thet office.

The Department will investigate any written grievance which is filed within 60 days after

the grieved occurrence. A client grievance filed more than 60 days after the grieved

occurrence will not be investigated by the Department.

Responsihility for Handling a Grievance

1) When the dient isin the locd office and filesagrievance againg alocd office Saff
person, the intermediary will handle the grievance.

2) When the dient isin the locad office and files a grievance againg the locd office
adminigrator, the locd office adminigtrator or designee will accept the grievance
and notify the next higher level supervisor.

3) When the dlient is in the locd office and files a grievance againg other agency
personnel, the worksite manager will accept the grievance and notify the
aoppropriate intermediary.

4) When the dient isin any other Department office and files a grievance againg a
locdl office staff person or other agency personnel, the worksite manager will
accept the grievance and notify the appropriate intermediary within 48 hours.

Intermediary

1) An intermediary is a designated staff person who investigates and decides the
merits of a client grievance. If necessary, the intermediary decides about
disciplinary action.

2) For locd office personnd, the intermediary is.

A) The locd office adminigrator;

B) A management person designated by the local office adminigrator; or

C) The next higher leve supervisor if the grievance is filed againgt the loca
office administrator.

3) For other agency personnd, the intermediary is:

A) The Bureau Chief of the employee against whom the grievance has been
filed; or
B) A management person designated by the Bureau Chief.

Investigation and Conference

1) The intermediary registers dl grievances in alog. The information on the log
contains.

A) The name of the grievart;
B) The name of the worker or workers againg whom the grievance is
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2)

3)

4)

5)

6)

Subchapter a

directed;

C) The person who heard the grievance, if a hearing was held;

D) Theissue or issuesinvolved; and

E) The resolution of the grievance and any agppropriate effective dates.

Theintermediary will investigate the grievance. If necessary, theintermediary will

determine the merits of the grievance and any disciplinary action that may be

indicated.

Whentheintermediary determinesthat theinvestigation indicatesaneed for action,

the intermediary will send a copy of the grievance to the employee againg whom

the grievance was filed. Within ten days after the receipt of the grievance, the
intermediary will arrange a conference between:

A) The dient who filed the grievance;

B) The representative of the client who filed the grievance, if any;

C) The employee againgt whom the grievance was filed;

D) A representative designated by the employeg, if any; and

E) Theintermediary.

For abargaining unit employee, a representative of the bargaining unit may bethe

representative. The representativeis alowed to:

A) Be present to make sure that abargaining unit employegsrights under the
contract are not violated and that the collective bargaining agreement is
not violated; and

B) Be present to make sureanon-bargaining unit employee'srightsunder the
Personnel Rules (80 Ill. Adm. Code 310) are not violated.

The meeting to hear adient'sgrievanceisan informal conference controlled by the

intermediary to obtain information from the client and the employee in order to

determine the facts about theissue. The meseting should be conducted so as to
protect both the client and the employee from abuse.

Within 15 calendar daysafter the conference, theintermediary will advisetheclient

who filed the grievance in writing of any action being taken. The dient will not be

informed of disciplinary action taken againgt Department staff.

f) The Department will take corrective action when just cause is shown in accordance with
the Agreementsbetween the State of 111inoisand the American Federation of State, County
and Municipa Employees or Personnd Rules of the Department of Centrd Management
Services (80 11l. Adm. Code 302: Subpart K), whichever is applicable.

(Sources Amended at 18 I1l. Reg. 1108, effective January 26, 1995)
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Section 102.30

a)

b)
c)

d)

Subchapter a

Confidentidity of Case Information

For the protection of clients, any information about aclient or caseis confidentia and shall
be used only for purposesdirectly related to the administration of the assistance programs.
The following shal be consdered asincluded in the adminigtration of the programs:

1) The establishment of aclient'sinitid or continuing digibility for public assstance;

2) The establishment or the extent of an individud's need for financid assstance,
medical assistance or other services, and

3) The establishment of procedures assuring the health and safety of the client.

Useof informationfor commercid, persond, or politica purposesisspecificaly prohibited.

Locd office gaff shdl inform dl agencies and governmental departments to whom

informationis furnished that this materid is confidentid and must be so consdered by the

agency or governmenta department.

Aid to Families with Dependent Children (AFDC):

1) The Department shall rlease or provideinformation for use concerning individuas
applying for or receiving financia assistance or services only to persons or agency
representatives who are subject to standards of confidentiaity which are
comparable to those maintained by the Department.

2) Whenever possible, the Department shal inform afamily or individua of arequest
for information from an outsde source, and shal obtain permisson to meet the
request. In an emergency Stuation when prior consent for the release cannot be
obtained, the Department shdl notify the family or individua immediately after the
release.

3) In the event a subpoena is served on the Department for it to produce a case
record or for a Department representative to testify concerning an applicant or
recipient, the Department shdl cdl the court's attention through proper channels
to the statutory provisons and its policies, rules and regulations againgt disclosure
of information.

4) This section shal gpply to dl requests for information from an outside source,
including a governmenta authority, the courts or alaw enforcement officid.

5) The current address of clients who are fugitive felons shal be disclosed to State
and locd law enforcement officers without client consent. A fugitive felon is a
person who has been convicted of committing afelony such as murder or arson,
and who is evading arrest for the charges upon which the felony conviction was
based. The current address of clientsshal be disclosed only to properly identified
(i.e. law enforcement badge and/or identification card) State and local law
enforcement officers who:

A) Provide the Department with the name and socid security number of the
client; and
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€) Food Stamps

1)

2)

B)

Subchapter a

Saisfy the requirements of 45 CFR 205.50(a)(v)(A)-(C)(1984). The
client shdl not be advised of the disclosure of such information.

For the protection of food stamp householdsuse or disclosureof individua or case
information obtained from the household is redtricted to the following:

A)

B)
C)
D)

E)

persons directly connected with the adminigtration or enforcement of the
provisons of the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) or
regulaions,

persons directly connected with other Federal or federally aided, or State
means-tested assistance programs;

lllinois State agencies involved in investigations of reports of child abuse
or neglect, including the Department of Children and Family Services,
employees of the Comptroller Generd's Office of the United States for
audit examination;

locd, State or Federd law enforcement officias, upon their written request
for the purpose of investigating an alleged violation of the Food Stamp Act
of 1977 or regulaions. The written request shdl identify the officia
meking the request and the authority to do so; the violaion being
investigated; and the identity of the person on whom the information is
requested.

If a written request to review materias in the case record is submitted by a
respons ble household member, thehousehol d'scurrently authorized representative
or a person acting in the household's behdf, the materid and informetion in the
case record shdl be made available for ingpection during normal business hours.
However, thelocd office may withhold confidentid information, such asthe names
of individuals who have disclosed information about the household without the
household's knowledge, or the nature or status of pending criminal prosecutions.

(Source: Amended at 9 11I. Reg. 14704, effective September 13, 1985)
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Section 102.35

a)

b)
c)
d)

Subchapter a

Case Records

The case record is a business record and shdl conditute an officid record of the

Department concerning clients.

A case record shal be established for each gpplicant and maintained for each recipient.

The case record shdl indicate the basis for gpprova or denid of the application.

A caserecord shal be established and maintained for each gpplicant and participant in the

Food Stamp program. A separate food stamp case record shal be maintained for each

non-ass stance household.

1) For assistance households, the food stamp record shall be maintained in an
isolated section of the regular income maintenance case record.

2) The caserecord shdl be documented to support digibility, indigibility and benefit
level determination. When verification is needed to resolve questionable
information, the case record shdl indicate the reason the information was
consdered questionable and what documentation was used to resolve the
questionable information. The case record shal dso indicate the reason why an
dternate source of verification was needed.

(Source: Peremptory amendment at 3 111. Reg. 11, p. 39 effective March 1, 1979)
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Section 102.40

a)

b)

Section 102.50

Subchapter a

Freedom of Choice

Aid to the Aged, Blind or Disabled (AABD), AFDC and Medical Assstance-No Grant
(MANG)

1

2)

3)

4)

Individuds shal havetheright to receive assstance, if eigible, under theassstance

program of their choice. Individuals may choose a any time not to receive

assistiance for which they are digible.

A) Anindividud whoiseligiblefor AFDC and Supplementa Security Income
(SSI) shdl not receive both, but may choose between the programs.

B) Anindividud whoisdigiblefor AFDC and AABD shdl not receive both,
but may choose between the programs.

An individua may accept or rgect any or al socid services offered to him by the

Department. Exceptions shdl only be made when:

A) It appears that a child may be in need of protective services,

B) Employment, education or training services are acondition of digibility; or

C) The client is not capable of exercisng such choice because of serious
mental or physica impairment, and thereisno relative or other responsible
person available or willing to do so for the client.

An individua receiving assstance shal be entitled to a choice of physicians,

hospitals, or other providers of goods and services. Payment shall be made only

to providers who are gpproved for participation in the Department's programs.

Anindividud shdl have choice of living arrangements and the Department may not

impose upon adient achangein living arrangements.

Generd Assistance (GA) and Aid to the Medicaly Indigent (AMI)

1) Anindividua shall havetheright to accept or reject services offered. Acceptance
of sarvices is not to be a condition of digibility except in cases for which
employment, education or training service referrds are mandatory.

2) An individua receiving assstance shal be entitled to a choice of physcians,
hospitals, or other providers of goods and services.

3) An individud shdl have a choice of living arrangements, and the locd office has
neither the right nor the respongibility to impase upon a dlient a change in living
arrangements.

4) Anindividua may chooseat any time not to receive assstance for which digibility
has been determined.

Food Stamps

Any person or group of persons has the right to apply for food slamps a any giventime.

Reporting Change of Circumstances
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a)

b)

Subchapter a

It is the responghility of the client to report any change in circumstances, household
compositionor receipt of income or assets which might affect the client'sassistance. This
information shal be reported to the locd office within five working days of the change or
prior to the expenditure of funds recelved, whichever occursfirst. When thereisachange
in the household compostion, this information shal be reported to the locd office
immediately.

AABD - Group Care

When an individud other than the recipient maintains the recipient's funds (income and/or
asts), it isthe responghility of that individua to report any changes in circumstances to
thelocd office. Any changesthat may affect the recipient's continued digihbility for medica
or financid assstance, including receipt of lump sum payments, shdl be reported to the
locd office within five working days of the change.

Food Stamps

It shall be the respongbility of the Food Stamp household to report any changes in
circumstances which might affect the househol d's partici pation in the Food Stamp Program
and to report any changesin gross income or deductions of $25.00 or more per month.
The above changes must be reported to theloca officewithin 10 caendar days of the date
the change becomes known to the household.

(Source: Amended at 3 11. Reg. 43, p. 196, effective October 15, 1979)
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Subchapter a

Section 102.60 Referra Requirements

A dient shdl have the right to receive information about programs and services of the Department or the
locd GA office. The client dso shall have the right to be referred to other agencies for appropriate
programs and services. The client has the responsibility to accept a referral to a source of potential
financial, medicad or service assstance.
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Section 102.63

a)

b)

Subchapter a

Reporting Child Abuse/Neglect

As mandated by the Abused and Neglected Child Report Act, Department staff are
required to immediately report to the Department of Children and Family Services
suspected abuse or neglect. A Report isto befiled when thereisreason to believe achild
may be an abused or neglected child or when information is recelved that a child may be
an abused or neglected child. Abuse or neglect as defined by State law (Section 3 of the
"Abused and Neglected Child Reporting Act”, I1l. Rev. Stat. 1983, Ch. 23, Par. 2053) and
the Rulesand Regulations of the Department of Children and Family Services(89111. Adm.
Code 302: Subpart B), are reportable.

This reporting requirement gpplies to al Depatment staff.  This includes income
maintenance and any other staff who suspect that achild with whom they have had contact
in aworking capacity, is an abused or neglected child.

(Source: Added at 9 11I. Reg. 3730, effective March 13, 1985)
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Section 102.66

a)

b)

Subchapter a

Suitability of Home

The Department is required to congder the suitability of the home of a child in afamily
recaiving financid assstance in relation to the standards of care and hedlth fixed by the
laws of the state (Section 4 of the " Abused and Neglected Child Reporting Act”, I1l. Rev.
Stat. 1983, Ch. 23, Par. 2054)) and by rules and regulations of the Illinois Department of
Children and Family Services (89 Ill. Adm. Code 302: Subpart B). If Department staff
determine that the home of achild inafamily recaiving financid assstance does not gppear
to be suitable, such person shal file a report with the Department of Children and Family
Services as required by the Abused and Neglected Child Reporting Act.

This reporting requirement gpplies to al Depatment staff.  This includes income
maintenance and any other staff who determine that a child with whom they have had
contact in aworking capacity resdesin ahome that is unsuitable.

(Source: Added at 9 11l. Reg. 327, effective December 31, 1984)
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Section 102.70

a)

b)

d)

€)

Subchapter a

Noticeto Client

Every applicant for assstance shall be sent or given awritten notice of dipostion of the
goplication.

Every recipient for assistance shdl be sent or given a written notice whenever assstance
is reduced or discontinued.

Notices denying, reducing, or discontinuing assstance shdl contain the following
information:

1
2)
3)

4)

A clear statement of the action being taken.

A clear gtatement of the reason for the action.

A referenceto the statute, rule, or policy provision under the authority of whichthe
action istaken. From March 1997 through March 1998, referencesto provisons
of the Department's policy manua s using the numbering systemin usein 1996 shall
be deemed to be referencesto the corresponding provisions of the new numbering
system introduced in 1997.

A complete statement of the client's right to apped (see subsection (d) below and
Sections 102.80 through 102.82).

Timely Notice

1

2)

All notices concerning loca office reduction or discontinuance of assstance shall
be "timely" except notices to cases in monthly reporting when the adverse action
is due to information received on the monthly report or due to failure to submit a
complete monthly report. A "timdy" notice shal be mailed or given & lesst ten
caendar days prior to the date the reduction or discontinuance will occur, and
ghdl inform the dient that if the dient files an apped by the date the reduction or
discontinuance will occur, his or her assstance will be continued & its previous
levd, pending theresults of the gpped unlesstheclient specificaly requeststhat the
ass stance benefits not be continued. The notice shdl be dated with the date it is
mailed or given. (Day one of theten day period is the day following the date on
the notice. Day ten may be no later than the date the reduction or discontinuance
will occur.)

Notices sent concerning reduction or discontinuance of assistance by agency
action initiated centrally and notices to casesin monthly reporting when the action
is due to information received on the monthly report or due to failure to submit a
complete monthly report may be ether "timey" or "adequate’, as defined by
federd regulation. When timely notice is not required and an adequate notice is
sent lessthan ten days before the date of change, the client may receive continued
bendfitsif the apped isfiled within ten days after the date of notice. (See 89 IlI.
Adm. Code 112.302.)

Aid to Families With Dependent Children



89 ILLINOIS ADMINISTRATIVE CODE Chapter |, Section 102.70

o)

1

2)

Subchapter a

Every recipient who makes a written request for a grant increase or a special
authorization shdl be sent or given written notice of the disposition of the request
within 45 days after the date of the request.

Every recipient who makes arequest for Specid Assstance (89 Ill. Adm. Code
116.500), Emergency Assistance (89 Ill. Adm. Code 116.510) or Hardship
Assstance (89 I1l. Adm. Code 116.520) shal be sent or given awritten notice of
the dispogition of the request within 45 days after the date of the request.

Approva of Generd Assgtance as a result of cancelation of AFDC or AABD or
reduction of AFDC (Applicable Only in City of Chicago)

1)

2)

A notice of intended cancellation or reduction of benefitsis sent to an AFDC or
AABD recipient, in the City of Chicago, whose assstance is discontinued or a
person deleted from the assstance unit (AFDC only) for one of the following
reasons.
A) AABD: no longer blind, disabled.
B) AFDC:

i) no longer an digible child in the home,

ii) no longer incapacitated,

iif) absent parent returned home,

iv) no longer an unemployed parent,

V) Sepparent’s ligbility sufficient to meet need,

Vi) sepparent failed to verify income, or

vii) parent participating in astrike.
If a recipient from one of the programs listed in subsection (f)(1) applies for
General Assistance (GA) within 30 days of the notice of cancellation or reduction
of benefits and if that recipient is determined to be digible for GA such benefits
ghdl be authorized with no gap in assistance (see also 89 111. Adm. Code 110.30).

Food Stamp households shdl be notified

1)
2)

3)

If there is no change in benefits following submission of a change report form.

If food stamp benefits are being reduced or discontinued, the following additiona

information shall be included on the notice:

A) the telephone number of the local Public Aid office;

B) a datement indicating the household's liability for benefits received while
waiting for a fair hearing decison, if the decison is adverse to the
household; and

C) a saement indicating the generd availability of outside individuas or
organizations providing freelegd representation and thete ephone number
of those individuas or organizations.

A notice of approva shal be sent to digible households by the 30th day following

the date of gpplication. If the household is found not igible to participate, the
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notice of denia shdl be sent by the 30th day following the date of application.

4) If theloca office cannot act on an application by the 30th day because the case
fileisincomplete due to ahousehold'sdelay, anotice of denid shdl be sent onthe
30th day. However, the household has an additional 30 days to complete the
goplication. If the delay is caused by the locd office, a notice of pending status
shdl be sent to the household by the 30th day.

(Sources Amended at 21 Il. Reg. 11955, effective August 13, 1997)
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Section 102.80 Right to Apped
a) Any individud who appliesfor or receives financid or medical assstance, socid services
or food stamps benefits shdl have the right to gpped any of the following:
1) Refusdl to accept an application or regpplication;
2) Failure to act on an gpplication within the mandated time period;
3) A decision to deny an application;
4) A decison to reduce, suspend, terminate or in any way change the amount of
assistance/food stamps or manner in which it is provided;
5) Failure to make a decison or take appropriate action on any request which the
client makes,
6) A decison affecting the basis of issuance of food slamps with which the client
disagrees,
7) A decison to deny the payment for amedica service or item that requires prior
gpprovd;
8) A decison granting prior gpprova request for alesser or different medica service
or item than was origindly requested;
9) Anissue of Department palicy, if the dient is aggrieved by its agpplication; or
10)  The determination of the amount of a premium that may be charged to a client

under any medica assstance program. The Department’s determination of the
amount of a premium shdl remain in force during the apped process.

b) The gpped may be filed by the client or the client's authorized representative. For food
stamp clients, the request for a hearing may be made ordly or in writing, and the gpped
process isinitiated effective with the date of the request.

(Source: Amended at 25 Ill. Reg. 16111, effective December 1, 2001)
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Section 102.81 Continuation of Assistance Pending Apped

a) If an apped isinitiated by the date a reduction or discontinuance will occur or within ten
(10) cdendar days of the date of the adequate notice, ass stance shall be continued &t the
level in effect prior to the proposed action, pending the results of the fair hearing process,
unlesstheindividua specificaly requests that his’her assistance benefits not be continued.
If the date the reduction or discontinuance will occur or the 10th caendar day is a
Saturday, Sunday or a holiday, the client has until the end of the next work day to file
his’her appedl.

b) If a food samp household files an apped as the result of normd expiraion of the
certification period, or asaresult of action taken on the initid or subsequent application,
benefits shall not be continued at the previous levdl.

) If a food stamp household timely appeals a suspension from program participation for
falureto fileaMonthly Report by the date the suspended benefitswould have beenissued
or within ten (10) days from the date of notice of adverse action, whichever islater, (See
89 11l. Adm. Code 121.91(i)) and the household admitsthat it did not submit the Monthly
Report, the household is not entitled to continuation of benefits.

d) If anindividua apped s the Department’s decision to initiate a protective payment plan by
the date initiation of the plan will occur, the protective payment plan shal not be initiated
pending the results of the fair hearing process.

(Source: Amended at 15 1ll. Reg. 7202, effective April 30, 1991)
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Section 102.82 Time Limit for Fling an Apped

a) The right of apped (except for food stamp cases) must be exercised within 60 calendar
days of the date of the Department's action to notify the dient. All written notificationsto
clients are to bear the same date as the date of mailing or delivery. Day one of the 60 day
time period shall be the day following:

1) The date on a written notification of a decison on an application, reduction,
suspension, termination or discontinuance ass stance and/or food stamp benefits,
absent definitive evidence to the contrary that the notification was mailed (or
delivery attempted) on a different dete;

2) The date of the Department's natification of denia of arequest or other action
which aggrieves the client when that denia or action is other than an application
decision or a decision to reduce, suspend or terminate assistance.

b) The 60 day time limitation does not apply when the Department fails to send a required
written natification, fails to take action on a specific request, or denies a request without
informing the dient.

) Food stamp clients may request ahearing on any action or loss of benefits which occurred
in the prior 90 days.

(Source: Amended at 6 I1l. Reg. 894, effective January 7, 1982)
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Section 102.83 Examining Department Records

a) At any time during the regular office hours of the Department, the Department shall permit
aclient (asdefined at 89 I1l. Adm. Code|01.20) and/or aclient's authorized representative
to examine the client's case record(s) in the presence of a Department employee and to
obtain copies of such case record materia(s) upon payment of acharge for reproduction.

b) At any timewithin 35 daysfollowing release of the decision the gppel lant and/or authorized
representative may review, at theloca office, the documents presented by the Department
a the hearing, the findings of fact, and the decision.

(Source: Amended at 8 I1l. Reg. 18910, effective September 26, 1984)
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Section 102.84 Child Care

a) The Department shal authorize payment of child care expenses, if needed, to dlow an
AFDC or AABD (not MANG) client (active, pending, denied, or cancelled case status)
to attend an appeal hearing. (See 89 I1l. Adm. Code 112.308 for child carerates.)

b) The appdlant must request the payment no later than 30 days after the hearing.

(Source: Amended at 7 111. Reg. 8350, effective July 1, 1983)
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Section 102.90 Voluntary Repayment of Assistance

a) A recipient or former recipient of asssance may voluntarily repay dl or part of the
assistance provided.

b) A responsble relative or other person may, in behaf of a recipient or former recipient,
repay al or part of the assistance provided.
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Section 102.100 Excess Assstance (Recodified)

(Source: Recodified to 89 I1l. Adm. Code 165.10 at 10 I1l. Reg. 21094)
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Section 102.110 Recoupment of Overpayments (Recodified)

(Source: Recodified to 89 I1l. Adm. Code 165.70 at 10 I1l. Reg. 21094)
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Section 102.120 Correction of Underpayments

Whenit isdetermined that an AFDC ass stance unit has not recelved dl the assstanceto whichit isentitled,
the Department shdl provide retroactive corrective payments when the assstance unit is currently active.

(Sourcee Amended at 5 I1l. Reg. 10775, effective October |, 1981)
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Section 102.200 Recovery of Assstance

a)

b)

By means of claims againgt the estates of deceased recipients and the estates of their

deceased spouses and liensagaingt recipients red property interests, the Department has

a dautory right to recover assistance provided to or in behalf of recipients according to

the terms prescribed in this Section.

The Department shal effect its recoveries by one of the following actions:

1) Acceptance of an amount, as settlement, equa to the estimated amount which
would be collected if the estate were administered or the lien forecl osed;

2) Adminigration of the etate; or

3) Foreclosure of the lien.

When the Department has both an estate claim and areal property lien, collection of the

clam and lien shal be by one action.

(Source: Amended at 21 11l. Reg. 619, effective January 1, 1997)
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Section 102.210 Edate Clams

a)

b)

d)

Definitionsin this Section are asfollows:

1) "Edate’ - dl red and persond property within an individud's estate as provided in
lllinois probate law. For a decedent who received benefits under a long term care
insurance policy in connection with which assets were disregarded, the term "edtate”
includes al rea and persond property in whichtheindividud had legd title or interest
at the time of degth (to the extent of such interest), including assets conveyed to a
survivor, heir or assignee of the deceased person through joint tenancy, tenancy in
common, survivorship, life estate, living trust or other arrangement.

2) "Beneficiary” - any person nominated in awill to receive an interest in property other
than in afiduciary capecity.

3) "Her" - any person entitled under the statutesto an interest in property of a decedent.

The Department's claim againgt the estate of a deceased recipient or against the estate of

the recipient's deceased spouse, regardless of the order of death, shall encompass:.

1) All income maintenance assstance paid out a any time; and

2) All medicad assgtance pad ouit:

A) a any time for a permanently ingtitutiondized recipient whose red property is
subject to the Department's lien; or

B) except the cogts of Community Care Program (CCP) services, prior to October
1, 1993, for arecipient while 65 years of age or older; or

C) on or after October 1, 1993, for arecipient while 55 years of age or older; or

D) for Medicare cost sharing expenses of aQudified Medicare Beneficiary (QMB).

The clam shdl gpply to assstance provided to or in behdf of arecipient on or after the

following dates:

Assstance Program Effective Date

1) AABD (Aged) 1) 1963
(AABD(A))

2) AABD (Blind) 2) November 1963
and (Disabled)
(AABD(B) and (D))

3) MANG (Aged), 3) January 1, 1966

(Blind), and (Disabled)

(MANG(A),(B), and (D))
The Department shal not enforceaclaim for medica ass stance againgt any property, red
or personal, of adeceased recipient while one or more of the following relatives survives:
spouse of decedent, child under 21, or child over 21 who is blind or permanently and
totally disabled.
The Department shdl not enforce a clam for income maintenance assstance againgt
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homestead property of a deceased recipient while the homestead is occupied by one or

more of the surviving rlaives previoudy specified.

To avoid undue hardship, the Department will waiveitsright to recover from adecedent's

edtateif pursuing recovery would cause an heir or beneficiary of the estate to become or

remain digible for a public benefit program, such as SSI, TANF or Food Stamps. The

Department may limit the scope of its waiver to that portion of the estate that the heir or

beneficiary would receive and pursue recovery againg the balance of the edtate, if any.

The Department will not waive recovery despite undue hardship if payment of the dlaims

of other edtate creditorsthat are equa or inferior in priority to the Department's claim will

exhaust the estate and defeat the purpose of the waiver. The Department will provide

written notice to heirs and beneficiaries known to the Department of the opportunity, time

frame and method to request awaiver of estate recovery based on undue hardship.

The Department may defer or waive enforcement of its clam for income maintenance

assdanceif it determines that:

1) The deceased recipient issurvived by adependent spouse and minor child or children;
or

2) Rehdbilitative training for employment or other means of sdf-support for the surviving
spouse or children is feasible, and deferment or waiver will facilitate achievement of
self-support status and prevent or reduce the likelihood of return to dependency on
public assistance of the spouse or children.

(Source: Amended at 24 111. Reg. 10294, effective July 1, 2000)
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Section 102.220 Red Property Liens

The Department's lien againg arecipient's red property shal encompass.
a) al medicd assgtance pad out a any time for apermanently ingtitutionalized recipient, and

b) dl income maintenance assistance paid to or on behdf of a recipient on or after the
following dates:
Assistance Program Effective Date
AABD(A) January, 1962
AABD(B) and (D) November, 1963

(Source: Amended at 18 I1l. Reg. 273, effective December 28, 1993)
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Section 102.230 Filing and Renewd of Liens

a) The Depatment shdl filealien agang:
1) The homestead property owned by:
A) arecipient of AABD; or
B) apermanently ingtitutionalized recipient of MANG(A), (B) or (D), except
as provided in Section 102.235;
2) Any other legd or equitable red property interests, regardless of value, which the
recipient owns.
b) The lien shdl be renewed every five years by the Department until it is satisfied.

(Source: Amended at 25 1lI. Reg. 16111, effective December 1, 2001)
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Section 102.235 Liens on Property of Inditutionalized Recipients

a)

b)

Definitionsin this Section are asfollows:

1) "Indtitutiondized individud" - individud of any age who isaninpaient inanursng
fadility or other medica inditution and who mugt, as a condition of receiving
servicesin the indtitution, apply his or her income to the cost of care.

2) "Individual's home" - dwelling with adjoining and related red estate which the
individual owns and occupies, or when temporarily absent, dwelling in which the
individud maintains an intent to return.

3) "Equity interest in the home" - current market vaue of the home less dl
encumbrances.
4) "Regding in the home for at least one or two years on a continuous basis' -

occupancy of an individud's home by a shling or child of the individud as a
primary place of resdence. During the one or two year period, the individud's
home address was used by the shling or child ashisor her mailing address, or his
or her address used for driver's license or voter registration purposes, and the
address remained unchanged.

5) "Discharge from the medicd inditution and return home' - the atending physician
has sgned an order for discharge from the medicd inditution, following which the
individua has returned to resdein his or her own home.

6) "Lawfully residing” - use of the property of anindividud in amedicd inditution as
the home of a spouse or a minor, blind or disabled child, or a sibling with an
ownership interest in the home. Such property must be the spouse's child's or
ghling's mailing address, or his or her address used for driver's license or voter
registration purposes.

Except as provided in subsection () of this Section, the Department shdl filealien on dl

real property, including the home of a recipient of MANG(A), (B) or (D) who it

determines to be permanently ingtitutionaized, that is, cannot reasonably be expected to
be discharged and return home from amedica ingtitution.

The Department will not file a lien on the home if it is occupied by the permanently

indtitutionalized recipient's spouse, minor or disabled or blind child, or sbling who hasan

equity interest in the home and has legdly resded in it continuoudy for at least one year
immediately before the date the recipient was admitted to amedica indtitution.

There shdl be a rebuttable presumption of permanent inditutiondization when arecipient

has resided for at least 120 caendar days in one or more medica ingtitutions.

The Department shdl provide the recipient with at least 10 cdendar days advance notice

of itsintention to file alien on the recipient's red property, based on its determination that

the recipient is permanently ingtitutionalized, and of the recipient's right to request and
obtain afar hearing on this determination.
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(Source: Amended at 21 1l. Reg. 619, effective January 1, 1997)
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Section 102.240 Foreclosure of Liens

a) The Department may enforce alien by foreclosure:
1) At any time when there is a trandfer of a recipient's red property subject to the
lien;
2) In case of fraud; or
3) At the time of the recipient's degth.
b) The Department shall defer foreclosure of alien on homestead property, except in case of
fraud, if:
1) the property is occupied by the recipient or the recipient's surviving spouse, child
under 21, or child over 21 who isblind or permanently and totaly disabled, or
2) in the case of a permanently inditutionalized recipient,

A) asbling of the recipient has resided continuoudy in the property since a
least one year immediately before the date the recipient was admitted to
the inditution, or

B) achild of the recipient who has resded continuoudy in the property since
at least two yearsimmediately before the date the reci pient was admitted
to the indtitution establishes that he or she provided care for at least two
years before admission that enabled the recipient to live a home rather
than in an inditution.

(Source: Amended at 18 I1l. Reg. 273, effective December 28, 1993)
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a)

b)
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Rdease of Liens

The Department shdl release alien when:

1)
2)

3)
4)

The Department receives full repayment of the assistance granted subject to the
lien;

A bond is filed, with a surety or sureties acceptable to the Department, which
guarantees payment of the amount of the lien; or

The lien wasfiled in error.

A MANG(A), (B) or (D) recipient has been medically discharged from an
indtitution and returns to his or her home on which the Department holds alien.

The Department may aso rdease alien when:

1)

2)
3)

It receivesthe value of the property to which thelien attaches, but itsclam for any
balance due on the lien is reserved againgt any of the recipient's subsequently
discovered assets, or

The recipient has a dependent spouse and minor children; or

Rehdbilitative training for employment or other means of salf-support is feesible
where release of the lien would facilitate achievement of salf-support status and
prevent or reduce the likelihood of areturn to dependency on public assistance.

(Source: Amended at 18 I1l. Reg. 273, effective December 28, 1993)



89 ILLINOIS ADMINISTRATIVE CODE Chapter |, Section 102.260

Subchapter a

Section 102.260 Persond Injury Claims

a)

b)

d)

Clients who suffer a persona injury and have a potentid for recovery of damages as a

result of the type or severity of the injury, must report such injuriesto the Department and

take action to collect any damages which may be due.

The Department shdl collect payment from persond injury settlements paid in behdf of

clients. The Department shal not collect payment from claims covered by the Workers

Compensation Act (I1l. Rev. Stat. 1985, Ch., 48, par. 138.1 et seq.), the Workers

Occupationa Diseases Act (I1l. Rev. Stat. 1985, Ch. 48, par. 172.36 et seq.) or an Act

reguiring compensation for causng death by wrongful act, neglect or default (I1l. Rev. Stat.

1985, Ch. 70, pars. 1-22).

The Department shal have acharge equd to thetotal cost of medica assistance provided

to an injured individua from the date of the injury to the date of recovery of damages.

If an employable individua receives assstance for himsdf and/or dependents, the

Department's charge shdl dso includethe total cost of cash and medica assistance issued

asaresult of theinjury which was provided for theindividua and his dependents from the

date of injury to the date of recovery of damages. The Department's charge is for

assistance provided for theinjured recipient and his dependents evenif al personsare not

included in a single assistance unit.

Payment received by a client as damages for a persond injury shdl be consdered

nonexempt unearned income after payment of the following expenses:

1) necessary costs of litigation or settlement;

2) the Department's charge;

3) medicd cods resulting from the injury and paid by the client; and

4) expenses to repair or replace persond property which was damaged as a result
of theinjury.

(Source: Amended at 10 I1l. Reg. 19088, effective October 24, 1986)
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Section 102.270 Convictions of Fraud - Eligibility

a)

b)

Multiple Convictions

Any person who has been found guilty of acrimind violaion of Article VIIIA of thelllinois
Public Aid Code [305 ILCS 5/Art. VIIIA] or of any law of the United States or another
state which is substantidly similar to Sections 8A-2 through 8A-5 of Article VIIIA, two
or more times, shal be indigible for assstance under the GA program (in the City of
Chicago) or the State AABD program. Children for whom such a person is a caretaker
relative shall remain eigible for assstance under this Code.

Single Convictions of $10,000 or more

Any person who has been found guilty of acrimind violaion of Artice VIIIA of thelllinois
Public Aid Code [305 ILCS 5/Art. VIIIA], who has not previously been convicted of a
crimind violation of Article VIIIA and has amassed $10,000 or more in such crimina
violation, shdl be indigible for assstance under the GA program (in the City of Chicago)
or the State AABD program for aperiod of two yearsfollowing conviction or until thetotal
amount of money, including the vaue of food stamps, is repaid, whichever first occurs.
Children for whom such apersonisacaretaker rdaive shal remain eigible for assstance.

(Source: Amended at 21 I1l. Reg. 7438, effective June 1, 1997)
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Section 102.280 Single Conviction of Fraud - Adminigrative Review Board

Except as provided in Section 102.270, any person who has been found guilty of a crimina violation of
Article VIIIA of the lllinois Public Aid Code [305 ILCS 5/Art. VIIIA] or of any law of the United States
or of any state which is subgtantidly smilar to Sections 8A-2 through 8A-5 for violationsrelated to public
assistance programs and who has not previoudy been convicted for a crimind violaion of Article VIIIA
or of any law of the United States or of any state which is subgtantidly similar to Sections 8A-2 through
8A-5 for violations related to public assstance programs shall be subject to the provisions of this Section
upon filing a subsequent gpplication for public assstance under AFDC, AABD, Refugee Assigtance, or
the GA program (in the City of Chicago).

a)

b)

d)

o)

The application will be reviewed by an Administrative Review Board (ARB) prior to
approval or disgpprova. The ARB shdl congst of the Local Office Adminigtrator of the
locd office where the application is made and a representative of the Zone Office,
gppointed by the Zone Office Adminigtrator.

The review by the ARB shdl be for the purpose of determining the person's digibility for
assistance and to determine whether any additional adminigtrative safeguards are required
to prevent any future violations of Article VIIIA.

Thereview shdl beinformd. Theapplicant will benatified, inwriting, of thereview a least
five daysin advance. The review will be held in the county where the applicant resides.
The applicant may attend the review, and may bring other personsto the review to spesk
on hisor her behdf, including an atorney, rdatives or friends. The review shal be open
to the public, unless the gpplicant and the ARB determine otherwise. Thereview shdl be
held within such atime as not to delay the decision on the gpplication beyond the time
alowed under State and Federd law and regulations. (See 89 Ill. Adm. Code 110.20).
If the ARB determines the applicant is not eigible for public assstance, based on
applicable digibility factors of the program or programsfor which the applicant isgpplying,
the gpplicant will be notified in the same manner as other applicants. The gpplicant shal
be entitled to apped any decision of denial. (The grounds for apped and apped
procedure to be followed isfound at 89 Ill. Adm. Code 102 and 104.)

If the ARB determines the gpplicant is digible for public assstance, the ARB shdl dso
determine what adminigrative safeguards, if any, are required to ensure that the person
does not commit further violationsof ArticleVIIA. Such safeguardsshal bebased onthe
individud factorsof each case and may include, but are not limited to, more frequent home
vigts, morefrequent reportsregarding financia or other factors, appointment of asubstitute
payee, or any other actionswhich are permitted by State and Federal law and regulations.
The gpplicant will be notified, in writing, of the decisonof the ARB and an explanation of
the adminigrative safeguards required in his or her case. The gpplicant shdl be entitled to
appedl any decison of the ARB.

The ARB shdl review the necessity for any adminidrative safeguard every sx months. At
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the review, the necessity to continue or reverse the adminigrative safeguards will be
determined.

(Source: Amended at 21 IIl. Reg. 7438, effective June 1, 1997)



